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IN THE HON'BLE NATIONAL GREEN TRIBUNAL,
PRINCIPAL BENCH, NEW DELHI
ORIGINAL APPLICATION NO. 330 OF 2022
IN THE MATTER OF:
Ganesh Chand Sharma. wo.....Applicant
Versus
State of Uttarakhand & Ors. ... Respondents

ACTION REPORT BY WAY OF AFFIDAVIT ON BEHALF OF EXECUTIVE
ENGINEER, PROVINCIAL DIVISION, PUBLIC WORKS DEPARTMENT,
RANIKHET, DISTRICT ALMORA, GOVT. OF UTTARAKHAND IN
COMPLIANCE OF DIRECTIONS PASSED BY THE HON'BLE NATIONAL
GREEN TRIBUNAL VIDE ITS ORDER DATED 25.05.2023.
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| .@ NOTARIAL
IN THE HON’BLE NATIONAL GREEN TRIBUNAL,
PRINCIPAL BENCH, NEW DELHI
ORIGINAL APPLICATION NO. 330 OF 2022

IN THE MATTER OF :

Ganesh Chand Sharma ... Applicant
© Versus

State of Uttarakhand & Ors. ... Respondents

ACTION REPORT BY WAY OF AFFIDAVIT ON BEHALF OF
EXECUTIVE ENGINEER, PROVINCIAL DIVISION, PUBLIC
WORKS DEPARMENT, RANIKHET ALMORA, GOVT. OF
UTTARAKHAND IN COMPLIANCE OF DIRECTIONS
PASSED BY THE HON’BLE NATIONAL GREEN VIDE ITS
ORDER DATED 25.05.2023

[. Onkar Pandey S/o Shri Suresh Chandra Pandey aged
about 33 years, presently posted as Executive Engineer, Provincial
Division, Public Works Department. Ranikhet, District Almora,

Govt. of Uttarakhand. do hereby solemnly affirm on oathand state

as under :

\ ' &\., & /" Hon’ble Tribunal vide its order dated 25.05.2023
L N ST N i
'\f\“c-,;; ;\’3 .-~ 2. That the abovementioned matter had been filed by the applicant
N e

seeking inter alia the relief of issuance of directions to the

&.



=

respondents not to construct Taradi-Dhabra Shashikhal Motar
Road above the Naula of Village Malla Dhadhariya, District

Almora, Uttarakhand and 1o adopt alternate route to protect it
from damage.

That the applicant also claimed that Naula in question is the only
natural water resource and more than 100 years old, which
serves the inhabitants of village Malla Dhadhariya and Soli
besides Students and Teachers of the School situated nearby.
The above said Naula is in danger of being completely destroyed

by construction of the above said road.

. That the matter was héard by this Hon’ble Tribunal from time to
time and Reports/ Response etc. were also filed by the State of
Uttarakhand in compliance of the directions passed by this
Hon’ble Tribunal, and complied with all the directions passed by
this Hon’ble Tribunal. In continuation of the same, the matter was
heard by this Hon'ble Tribunal on 15.2.2023 and after hearing

this Hon'ble Tribunal was pleased to pass a detailed order, while

passing the following directions:-

“1. In compliance of order dated 19.01.2022, additional
affidavit has been filed by Executive Engineer, Provincial

o
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Division (PWD), Ranikhet, Government of Ultarakhand vide
email dated 13.02.2023.

2. In the affidavit it has been mentioned that there is no
need of environment clearance for the construction work of
road in question i.e. Taradi Shashikhal Motorable Road of Salt
Tehsil of District Almora, Uttarakhand as the same is not
covered under the General conditions of EIA Notification 2006
dated 14.09.2006 (as amended on 01.12.2009) issued by
Ministry of environment, Forest and Climate Changes,
Government of India due to being outside the purview of
criteria.

3. In the affidavit it has also been mentioned that public
hearing was conducted wherein the villagers had given their
consent vide consent letter dated 27.01.2023 in favour of
construction of road in question in the presence of Assistant
Engineer and Junior Engineer of the concerned Division,
Public Works Department and Tehsildar, Salt Khumad, District
Almora, Uttarakhand and the proposal of amended alignment
is being prepared.

4. In the facts and circumstances of the case, we
consider it appropriate to direct that in preparing the proposal
for amended alignment some GeoHydrologist may also be
consulted for assessment of impact of such proposed
amended alignment on the Naula and the proposed amended
alignment may be executed accordingly.

5. Additional affidavit giving details of the action taken in
this regard may be filed by the Executive Engineer, Provincial

Wy'
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Division (PWD), Ranikhet, Government of Uttarakhand within
one month by email at judicial-ngt@gov.in preferably in the
form of searchable PDF/OCR Supported PDF and not in the
form of Image PDF.

5. That in compliance of the abovementioned directions passed by
this Hon'ble Tribunal, a detailed Response by way of Additional
Affidavit on behalf of State of Uttarakhand was filed and the
same is part of the record of this Hon’ble Tribunal (Pages 101-
119) and the opinion of Dr S.K. Bartarya, Retired Senior Scientist
(Hydrogeologist), Wadia Institute of Himalayan Geology, 30/10
Mohit Nagar, GMS Road Dehradun, Uttarakhand was sought by
the answering respondents, and Dr. Bartarya, investigated site in
question, and after that submitted his investigation report on
24.03.2023, opinion given by Dr. Bartarya dated 24.03.2023 is

also part of record of this Hon'ble Tribunal (at pages No.112-
119).

. That in continuation of the same that the matter was finally heard

by this Hon'ble Tribunal and passed a detailed order. while

disposing of the matter and passing the following directions:-

Wl
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........................................................

12. We have interacted with the applicant who has
submitted that he has no objection to the report of Dr S.K.
Bartarya, Retired Senior Scientist (Hydrogeologist), Wadia
Institute of Himalayan Geology, 30/10 Mohit Nagar, GMS Road
Dehradun, Uttarakhand being accepted and implemented by the
PWD and the application may be disposed of accordingly.

13. In view of above the application is disposed of with
the direction to the respondents to comply with the
recommendation made in the Technical Report submitted by Dr
S.K. Bartarya, Retired Senior Scientist (Hydrogeologist), Wadia
Institute of Himalayan Geology, 30/10 Mohit Nagar, GMS Road
Dehradun, Uttarakhand and execute modified proposal of road
alignment accordingly within six months and the Executive
Engineer, Provincial Division (PWD), Ranikhet, Government of
Uttarakhand is directed to file Action Taken Report in this regard
on or before 30.11.2023 by e-mail at judicial-ngt@gov.in
preferably in the form of searchable PDF/OCR Supported PDF
and not in the form of Image PDF before the Learned Registrar
General of this Tribunal, who may, if so considered necessary,
direct the matter to be listed before this bench for further
directions in the matter.

A true copy of the order dated 25.05.2023 is 25.05.2023 is

annexed hereto and marked as ANNEXURE-1.

o
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7. That in compliance of the abovementioned directions passed by
this Hon’ble Tribunal, on the basis of the recommendations given
by Dr. S.K. Bartarya, Retired Senior Scientist (Hydrogeologist),
Wadia Institute of Himalayan Geology, Uttarakhand and after
taking the mutual consent of all the villagers/ local residents, the
proposal for amended alignment was prepared and the same
has been sent to the office of Superintending Engineer, Ist Circle,
Public Works Departmént, Almora vide letter No. 3563/4C dated
29.08.2023 by the Executive Engineer, Provincial Division,
Ranikhet, Public Works Department for their approval. A copy of

the same is annexed hereto and marked as ANNEXURE-2.

8. That it is pertinent to mention herein that the said proposal for
amended alignment has already been approved by
Superintending Engineer, Ist Circle, Public Works Department,
Almora vide its letter No. 3925/818 (C-01/2023-24 dated
12.09.2023. A copy of the said letter dated 12.9.2023 is annexed

hereto and marked as ANNEXURE-3.

9. That it is also pertinent to mention herein that the work has
already been started for constructing the road in question, in view

of the abovementioned approved amended alignment in

S22
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accordance of the recommendations Dr. S.K. Bartrya, and the
said road construction is likely to be completed fill the end of

February, 2024. Photographs of the site are also annexed hereto

and marked as ANNEXURE-4.

10. That the present Action Taken Report by way of Affidavit in
compliance of directions passed by this Hon'ble Tribunal vide its
order dated 25.5.2023 is being filed on behalf of State of

Uttarakhand for kind perusal of this Hon’ble Tribunal.

& .-\: A_
/E;O/—""“-SP‘ 11. In view of the facts and circumstances as explained

r *

R.N. WA -
(mmwu E hereinabove, sincere efforts are taken by the State of

< ( Rontbe (Almera) ) 5
T | RoNe. 17688289%) - Uttarakhand in compliance of the directions passed by this

' /  Hon’ble Tribunal, the same may kindly be accepted by this
Hon’ble Tribunal and the deponent hereby undertakes to comply
with every direction passed by this Hon’ble Tribunal.

b

DEPONENT

VERIFICATION
|, the deponent above named do hereby verify and say that

the contents of my above Action Taken Report by way of Affidavit

are true and correct to my knowledge based on record, no part of it

-
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is false and nothing material has been concealed there from. The
legal submissions are further true as per legal advice received and

believed to be true and correct.

Verified by me at {au I_,gi,.t Uttarakhand on this_2&™ day of
November, 2023.

o

DEPONENT

Filed through:

e

Mﬂm

Additional Advorate General for State of Uttarakhand

/Respondents

137, Tower No.10, Supreme Enclave, Mayur Vihar Phase-l,

Delhi-110091

Mobile No. 9717706032

Email- advrahulverma9999@gmail.com
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BEFORE THE NATIONAL GREEN TRIBUNAL
PRINCIPAL BENCH, NEW DELHI.

(Through Physical Hearing with Hybrid VC Option)
Original Application No.330/2022
Ganesh Chand Sharma ...Applicant
Versus
State of Uttarakhand & Ors. ...Respondents

Date of hearing: 25.05.2023

CORAM: HON’BLE MR. JUSTICE ARUN KUMAR TYAGI, JUDICIAL MEMBER
HON’BLE DR. AFROZ AHMAD, EXPERT MEMBER

Applicant: Mr. Ganesh Chand Sharma, Advocate in person
(through VC).
Respondents: Mr. Rahul Verma, Additional Advocate General, for

Respondents no. 1 to 4. (through VC).
Mr. Mukesh Verma, Advocate for UKPCB (through
V).

Application under Section 18 (1) read with Sections 14 and 15 of the
National Green Tribunal Act 2010.

ORDER

The applicant has filed present application under Section 18(1) read

Sections 14 and 15 of the National Green Tribunal Act, 2010 seeking

The applicant has claimed that Naula in question is the only natural
water resource more than 100 years old which servers the inhabitants of
village Malla Dhadhariya and Soli besides Students and Teachers of the

School situated nearby. The above said Naula is in danger of being

w2



4 Ganesh Chand Sharma Vs.
L = State of Uttarakhand & OFs.
2.

completely destroyed by construction of the above said road by respondent
no.2. As per the PWD Department in order to save the Naula at demarcation
point 1/23 a two number HP Band under demarcation point 0/40 below the

village Soli can be done without any hindrance to save the Naula from

destruction.

3 Vide order dated 11.05.2022, notices were ordered to be issued to
respondents and a Joint Committee comprising of State PCB, Executive
Engineer, Public Works Department and District Magistrate, Almora was
constituted with direction to consider the alternative suggested by the
applicant in Para no. 5. 10 of the application for saving the Naula from
destruction in consultation with some local expert in the field of Himalayan
Geo-hydrology, if so required and to submit Factual and Action Taken

Report.

‘4. In view of the grievances raised in the letter petition, the
Jactual position also needs to be verified and remedial action
is required to be taken on the basis thereof. We accordingly
constitute Joint Committee of State PCB, Executive Engineer,
PWD Department and District Magistrate, Almora and direct
the same to verify the factual position, look into the
grievances of the applicant and in barticular consider the
alternative suggested by the applicant in para 5.10 of the
application for saving the Naula from destruction in
consultation with some local expert in the field of Himalayan
Geo-hydrology, if so required. State PCB will be the nodal
agency for co-ordination and compliance. Report may be
furnished on or before 26.05.2022 by e-mail at judicial-
ngt@gou.in preferably in the form of searchable PDF/OCR
Support PDF and not in the form of Image PDF."

In compliance thereof, Report of the Joint Committee was filed vide e-

mail dated 02.06.2022. The relevant part of the report is reproduced below:-

“2. Pursuant to the compliance of order
' , ; passed by the
Hon'ble NGT, inspection of the site :

was carmed out on
21.05.2022 by the Joint Committee. Following officials were
part of the Joint Committee:

i) Shri Jaivardhan Sharma, Sub-District Magistrate, Sait
Khumad (Almora) it

n} Dr. Lalit Mohan Tiwari, Tehsiidar, Salt Khumad (Almoray).
m}. _ Er LD Ma thela, Evecutive Engineer, Construction
Division, Public Works Department, Ranikhet (Almoray).

I a
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(l State of Uttarakhand & Ors.
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) Dr. D.K, Joshi, Regional Officer, Uttarakkhand Pollution
Control Board, Haldwani (Nainital).

v) Shri Mukesh Kumar, Assistant Engineer, Uttarakhand
Peyjal Nigam, Bhikiyasain (Almora).

IL FACTUAL REPORT:

The observations and recommendation made by the Joint
Committee are as follows:

25 The Joint Committee visited the Naula/ Water Source
located at village Malla Dhadharia, Tehsil Salt Khumad, District
Almora. The Petitioner was also present at the time of
inspection.

2. The total length of proposed motor road is 21 Km, out of
which 2.225 Km. motor road is under construction,

3. The present alignment of proposed road is about 20
meter above the said Naula/ Water Source located at village
Malla Dhadharia. As per finding of the Joint Committee, there is
possibility of damage fto said Nula/water source due fto
construction of said motor road. However, during inspection the
said Naula/water source was found undisturbed.

4. After field inspection and discussion with the villagers of
Malla Dhadharia and Talli Dhacdharia, the Joint Committee
found that the Naula/ water source may be conserved if the
alignment of the proposed road is changed.

Copy of inspection report of Joint Committee is enclosed
herewith as Annexure-1.

. ACTION TAKEN BY UKPCB

Uttarakhand Pollution Control Board has requested the Head of
the Department/Engineer-in-Chief, Public Works Department,
Uttarakhand vide letter dated 24.05.2022 to take necessary
action as per recommendation of the Joint Committee and
inform to the Hon'ble NGT about the action taken by the
Department. Copy of the letter was also forwarded to the
Principal Secretary, Public Works Department, Gouvt. of
Uttarakhand for information.”

Respondents no. 1 and 2 also filed Action Taken Report by way of

Affidavit dated 08.08.2022 through E-mail dated 09.08.2022. The relevant

part of the report is reproduced below:-

“ACTION TAKEN REPORT BY WAY OF AFFIDAVIT (On
behalf of Respondent No. 1 and 2)

X X X X X

4. That based on the recommendations of the above Joint
Inspection Committee Report dated 21.05.2022, the State
Pollution Control Board, the Nodal Agency, vide its letter dated
24.05.2022 directed Head of the Department and Engineer-in-
Chief, PWD, Uttarakhand, to take approval with regard to
change in alignment and increase in the length of road to the
extent of 200 Mirs. (Approx.) from the competent authority and
further to intimate the said proceedings to this Hon'ble Tribunal.
Copy of letter dated 24.05.2022 issued by the State Pollution
Control Board to the Head of the Department and Engineer-in-

s
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Chief, PWD is being filed and placed as ANNEXURE-2 to this
affidavit.

o That on receipt of the aforesaid letter dated 24.05.2022
from the State Pollution Control Board, the Office of the
Engineer-in-Chief and Head of the Department, PWD, Dehradun
vide letter ated 30.05.2022 directed the Executive Engineer
(Provincial vision), PWD, Ranikhet to take action in accordance
with the rections given by the State Pollution Control Board.
Copy of etter dated 30.05.2022 issued by the Office of the
Engineer-in-Chief and Head of the Department, PWD, Dehradun
is being filed and placed as ANNEXURE-3 to this affidauvit.

6. That subsequent thereto a survey is being got conducted
by the Executive Engineer {Provincial Division), PWD, Ranikhet
and further consent is in process of being taken from the people
of the concemned villages for acquisition of their land. Once the
requisite consent is given by the villagers, then the approval for
alignment of the road in accordance to the survey conducted
will be taken from the competent authority of PWD alignment of
the road in accordance to the survey conducted will be taken
from the competent authority of PWD. ....”

6. Vide order dated 10.08.2022 respondents no 1 to 4 were allowed to file

additional affidavit.

% In compliance thereof additional affidavit was filed on behalf of
respondents no. 1 to 4 vide email dated 27.08.2022. The relevant part of the

additional affidavit is reproduced below:-

“ADDITIONAL AFFIDAVIT ON BEHALF OF RESPONDENTS
(STATE OF UTTARAKHAND) IN COMPLIANCE OF
DIRECTIONS PASSED BY THE HONBLE NATIONAL GREEN
TRIBUNAL VIDE ITS ORDER DATED 10.08.2022.

12. That in compliance of abovementioned order dated
10.08.2022 passed by this Hon'ble Tribunal, the present Report
of Additional Affidavit is being on behalf of State of
Uttarakhand are follows:-

L That in compliance of the order dated 10.08.2022, the
District Magistrate, Almora directed to take opinion of the
concerned specialist of the Govind Ballabh Pant National
Institute of Himalayan Environment (for short NIHE), Kosi
Katarmal, District Almora, Uttaakhand, in view of the
above, the officials of district administration contacted
the abovesaid NIHE, and it was informed by the
abovesaid Institute, that atleast one week time will be

rng'red to have the complete inspection of the concerned
site done by the said institute.

IL. That, thereafter, on 24.08.2022, the officials of Public
Works Department and Revenue Department again had

an inspection of the site in question and found that the
alignment of the abovesaid motor road is passing 1.00

o
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kilometer in village Soli and is passing in 2.00 kilometer
village Malla Dhadaria and is passing 4.00 kilometer via

Syahilandand is passing 6.00 kilometer to village Talla
Dadharia.

111, That as per recommendation of the joint committee the
Naap land is affected. As the Naapland of the villagers
are affected with regard to abovesaid alignment,
therefore, the local villagers are raising objections.

1V, That after considering the suggestions of the applicant, it
is found that alignment suggest by the applicant is
connected to the village Talla Dadharia via road of earlier
approved alignment after passing about 4.00 kilometer
below side of the Naula in question. It is also relevant to
mention herein that in this alignment also the Naap land
is affected.

V. That in this alternative alignment, the length of road in
question will be 4.00 kilometer as compared to 6.00
kilometer upto village Talla Dadharia.

VI It is relevant to mention herein that the villagers of village
Syahiland are raising objections from beginning with
regard to construction of the road regarding approved
alignment...”

8. In view of reply that decision would be taken after public hearing, this
Tribunal vide order dated 19.10.2022 directed filing of additional affidavit in
this regard and the question as to whether the project in question requires
Environmental Clearance (EC) in view of EIA Notification, 2006 was also
ordered to be considered by the concerned authorities. The relevant part of
the order reads as under:

“.....5. Vide order dated 10.08.2022, respondents no 1 to 4 were
allowed to file additional affidavit and personal appearance of
DFO and District Magistrate, Almora was ordered.

'2 6. In compliance thereof, Additional Affidavit on behalf of
State of Uttarakhand has been filed through email dated
27.08.2022. Ms. Vandana Singh, District Magistrate and Mr.
Mahatim Yadav, DFO, Almora are present before this Tribunal
through VC and we have interacted with them.

7 In the additional Affidavit filed on behalf of State of
Uttarakhand, it has been mentioned that decision would be
taken after public hearing.

8. In the facts and circumstances of the case, the question
as to whether the project in question requires Environmental
Clearance (EC) in view of EIA Notification, 2006 also needs to
be considered by the concerned authorities

9. Learned Additional Advocate General for respondents no. 1
to 4 seeks time to file additional affidavit.

10, Additional Affidavit on behalf of the respondents no. 1 to 4
may be filed within two months at judicial-ngti@gov.in
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preferably in the form of searchable PDF/OCR Supported PDF
and not in the form of Image PDF.
11. List for further consideration on 15.02.2023."

9, In compliance of order dated 19.10.2022, additional affidavit was filed
by Executive Engineer, Provincial Division (PWD), Ranikhet, Government of
Uttarakhand vide email dated 13.02.2023. The relevant part of the additional
affidavit filed by Executive Engineer, Provincial Division (PWD), Ranikhet,

Government of Uttarakhand is reproduced below:-

“ADDITIONAL AFFIDAVIT ON BEHALF OF RESPONDENTS
(STATE OF UTTARAKHAND} IN COMPLIANCE OF
DIRECTIONS PASSED BY THE HONBLE NATIONAL GREEN
TRIBUNAL VIDE ITS ORDER DATED 19.10.2022.

X X X X X

7. It is respectfully submitted that directions passed by this
Hon'ble Tribunal with regard to public hearing, the said public
hearing is conducting and the villagers has given their consent
vide consent letter dated 27.01.2023, in favour of construction
of road in question, in presence of Assistant Engineer, Junior
Engineer of the concermmed Division, Public Works Department
and Tehsildar, Salt Khumad, District Almora, Uttarakhand
(Copy of the same is annexed hereto and marked as
ANNEXURE R-2) and accordingly the proposal for amended
alignment is being prepared.

8. That in compliance of the directions - "8. In the facts and
circumstances of the case, the gquestion as to whether the
project in question requires Environmental Clearance (EC) in
view of EIA Notification, 2006 also needs to be considered by
the concerned authorities." - It is respectfully submitted that in
continuation of Enuvironmental Impact Assessment Guidance
Manual for Highway of the Ministry of Environment & Climate
Changes, Government of India:

According to Chapter -1:

= \\"The Ministry of Environment & Forest has made prior
ﬂiﬁ-ﬁ W i z environmental clearance (EC for certain developmental projects
“w"'t U‘ﬁﬂ‘) e :mandatory through its notification issued on 11th September
”‘;” 19 12006 and as amended on 1st December, 2009.
g , i - According to Chapter-1.2

%Q\ / "As per the EIA notification dated 14th September, 2006 and its
A amendment dated 1st December, 2009, highway projects are
decided into two categories as mentioned below:-

TAR

Project A Category | B Category General Condition

Activity

Highways New National All State Any project or activity

{includes Highway & highway Specified in categary B

express Expansion of projects will be treated as

ways) National State Category A, if located
Highway highway in whole or in part

134
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involving land
acquisition and
passing
through more
than one state

sensitive areas

P
greater than expansion within 10 km from the
30 km. projects in hilly boundary of!
involving terrain (above (i)Projected areas
additional right | 1,000 m under the
of way greater | AMSL) and or wildlife
than 20 m ecologically notified (Protection)

Act, 1972 (ii) Critically
Polluted areas

as identified by

The Central Pollution

Board from time to
time. (iii) Eco-sensitive
areas as notified
under section

3 of the Environment
(Protection) Act, 1986,
such as, Matheran,
Pachmarhi, Dahanu,
DoonValley and (iv)

inter state
boundaries anc
international
bhoundaries

Provided that
The requirement
regarding distance of
10 km of the inter-
state boundaries
Can be reduced or
Completely done
away

with by an
agreement between
the respective states
or UTs sharing the
common boundary in
the case the activity
does not fall within
10 kilometers of the
areas mentioned at
Ttemn (i), (ii),

and {iii) above.

9. It is respectfully submitted that there is no need of
Environment Clearance for the construction work of road in
question (i.e. Taradi Shashiichal Motorable Road of Salt Tehsil of
District Almora, Uttarakhand) as the same is not covered under
the general conditions of EIA Notification 2006 dated 14.9.2006
(as amended on 1.12.2009) issued by Ministry of Environment,
Forest & Climate Changes, Government of India for obtaining
environment clearance, being outside the purview of criteria. True
photocopy of Environmental Impact Assessment Guidance Manual

10. Vide order dated 15.02.2023 this Tribunal directed that in preparing
the proposal for amended alignment some Geo-Hydrologist may also be
consulted for assessment of impact of such proposed amended alignment on

the Naula and the proposed amended alignment may be executed

o
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accordingly and Additional affidavit giving details of the action taken in this
regard may be filed by the Executive Engineer, Provincial Division (PWD),
Ranikhet, Government of Uttaralkhand within one month. The relevant part

of the order reads as under:-

"1. In compliance of order dated 19.01.2022, additional affidavit
has been filed by Executive Engineer, Provincial Division (PWD),
Ranikhet, Government of Uttarakhand vide email dated
18.02.2023,

2. In the affidavit it has been mentioned that there is no need
of environment clearance for the construction work of read in
question te. Taradi Shashikhal Motorable Road of Salt Tehsil of
Distret Almora, Uttarakhand as the same is not covered under the
General conditions of EIA Notification 2006 dated 14.09.2006 (as
amended on 01.12.2009) issued by Ministry of environment,
Forest and Climate Changes, Government of India due to being
outside the purview of criteria.

3. In the affidavit it has also been mentioned that public
hearing was conducted wherein the villagers had given their
consent vide consent letter dated 27.01.2023 in favour of
construction of road in question in the presence of Assistant
Engineer and Junior Engineer of the concerned Division, Public
Works Department and Tehsildar, Salt Khumad, District Almora,
Uttarakhand and the proposal of amended alignment is being
prepared.

4. In the facts and circumstances of the case, we consider it
appropriate to direct that in preparing the proposal for amended
alignment some GeoHydrologist may also be consulted for
assessment of impact of such proposed amended alignment on
the Naula and the proposed amended alighment may be executed
accordingly.

5 Additional affidavit giving details of the action taken in this
regard may be filed by the Executive Engineer, Provincial Division
{PWD), Ranikhet, Government of Uttarakhand within one month
by email at judicial-ngtagov.in preferably in the form of
searchable PDF/OCR Supported PDF and not in the form of Image
PDF.”

11. In compliance thereof response of State of Uttarakhand has been filed
vide email dated 12.04.2023. The relevant part of the response of State of

Uttarakhand is reproduced below:-

“RESPONSE BY WAY OF ADDITIONAL AFFIDAVIT ON
BEHALF OF RESPONDENTS (STATE OF UTTARAKHAND} IN
COMPLIANCE OF DIRECTIONS PASSED BY THE HONBLE
NATIONAL GREEN TRIBUNAL VIDE ITS ORDER DATED
15.02.2023.

X X X X X

o
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9.In respect of abovementioned directions passed by this
Hon'ble Tribunal, it is respectfully submitted that the opinion of
Dr S.K. Bartarya, Retired Senior Scientist (Hydrogeologist),
Wadia Institute of Himalayan Geology, 30/10 Mohit Nagar,
GMS Road Dehradun, Uttarakhand was sought by the
answering respondents, and Dr. Bartarya, investigated site in
question, and after that submitted his investigation report on
24.03.2023, Dr. Bartarya reached on the following conclusion
and also suggests the following recommendations:

"Inference

Based on the field observations, geohydrology of the area
around Naula, position of the Naula {spring) with respect to
modified proposed road alignment, the proposed road is
unlikely to adversely affects the hydrogeology of the Naula in
reference of Soli- Dadariya village subject to the condition that a
culvert / bridge, without altering the natural subsurface flow
and flow of stream water, should be constructed over stream to
avoid any major digging inside the hill slope. This will change
the aspect of the slope and disposition of bedding and fracture
with respect to slope. Thus unlikely to adversely affect the
groundwater flow. Further few suggestions are given in
following section as recommendations which needs to be
followed for the conservation of water resources particularly by
the community and stakeholders.

Recommendations

2 A culvert or bridge should be constructed to avoid any
digging in the downslope of the present Naula and preserve the
natural flow of spring and stream water.

= Cutting the road by the manual labour than blast or
uncontrolled mechanized method below the spring zone {approx
50m) in order to preserve the sub-surface flow of water to the
spring.

3 Capture the seeps and spring water if encountered while
digging/ cutting the road and guiding them with proper systems
including underneath road drainage systems and finally
converting them into productive water sources.

4. Though not in the purview of PWD work, recharge of
spring may be further ensured through soil and water
conservation measures such as Contour or staggered trenches,
plantation and couple of check dam/walls along stream in the

upslope of the Naula and stream by the local community and
other stakeholders.” k

A copy of abovementioned Technical Report on the
Geohydrological Investigation of Naula {spring) and surrounding
area on Taradi ---Dabhra- Shashikhal Motor Marg in Tehsil Sait,
District Almora, Uttarakhand dated 24.03.2023 is annexed

hereto for kind perusal and reference of this Hon'ble Tribunal
and marked as ANNEXURE R-2. ....."
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12.  We have interacted with the applicant who has submitted that he has
no objection to the report of Dr S.K. Bartarya, Retired Senior Scientist
(Hydrogeologist), Wadia Institute of Himalayan Geology, 30/10 Mohit Nagar,
GMS Road Dehradun, Uttarakhand being accepted and implemented by the

PWD and the application may be disposed of accordingly.

13. In view of above the application is disposed of with the direction to the
respondents to comply with the recommendation made in the Technical
Report submitted by Dr 8S.K. Bartarya, Retired Senior Scientist
(Hydrogeologist), Wadia Institute of Himalayan Geology, 30/10 Mohit Nagar,
GMS Road Dehradun, Uttarakhand and execute meodified proposal of road
alignment accordingly within six months and the Executive Engineer,
Provincial Division (PWD), Ranikhet, Government of Uttarakhand is directed
to file Action Taken Report in this regard on or before 30.11.2023 by e-mail

at judicial-ngtwgov.in preferably in the form of searchable PDF/OCR

Supported PDF and not in the form of Image PDF before the Learned

Arun Kumar Tyagi, JM

Dr. Afroz Ahmad, EM

May 25, 2023
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SPECIFICATIONS

BRI BT A —
I AGHT & I d o9 IcArel & [AET=a9r &5 o # aviel €9
WRRETS Alex 9rf & w1q fmfor &1 gadféa e ywae |

All the works shall be carried out as per the detailed
specifications of Public Works Department Uttarakhand, And
as per the specifications amended time to time ,And as per

the Circulars issued by Chief Engineer level (1) & Engineer
in Chief Dehradoon.

v ;/ - =
- /—f i
Adl. Assistant Engineer Assistant Engineer Executife Engineer

Praovincial Division , P.W.D., Provincial Division , PW.D., Pmﬂncial Division , P.W.D.,
Ranikhet (Almora) Ranikhet (Almora) CW,E'ani'ki'let (Almora)
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